§583.5

list” issued by the Non-Admitted In-
surer’s Information Office of the Na-
tional Association of Insurance Com-
missioners and issued by such firms on
Form FMC-67 and Form FMC-68, re-
spectively.

All forms and documents for establish-
ing financial responsibility of NVOCCs
prescribed in this section shall be sub-
mitted to the Director, Bureau of Tar-
iffs, Certification and Licensing, Fed-
eral Maritime Commission, Washing-
ton, DC 20573. The Federal Maritime
Commission shall not serve as deposi-
tory or distributor to third parties of
bond, guaranty, or insurance funds in
the event of any claim, judgment, or
order for reparations. Such forms and
documents must clearly identify the
name; trade name, if any; the address;
and effective January 1, 1994, the orga-
nization number as provided in 46 CFR
514.11(a) of each NVOCC. Copies of all
forms may be obtained from the Com-
mission’s Bureau of Tariffs, Certifi-
cation and Licensing at the address
listed above, or from any Area Rep-
resentative listed at 46 CFR 501.41(d).

[58 FR 5623, Jan. 22, 1993, as amended at 61
FR 51233, Oct. 1, 1996]

§583.5 Resident agent.

(a) Every non-vessel-operating com-
mon carrier not domiciled in the
United States and every group or asso-
ciation of NVOCCs which provide, in
whole or in part, financial coverage for
a member NVOCC’s financial respon-
sibilities pursuant to §583.4 not domi-
ciled in the United States shall des-
ignate and maintain a person in the
United States as legal agent for the re-
ceipt of judicial and administrative
process, including subpoenas.

(b) If the designated legal agent can-
not be served because of death, disabil-
ity, or unavailability, the Secretary,
Federal Maritime Commission, will be
deemed to be the legal agent for serv-
ice of process. Any person serving the
Secretary must also send to the
NVOCC, group or association of
NVOCCs by registered mail, return re-
ceipt requested, at its address pub-
lished in its tariff on file with the Com-
mission, a copy of each document
served upon the Secretary, and shall

46 CFR Ch. IV (10-1-98 Edition)

attest to that mailing at the time serv-
ice is made upon the Secretary.

(c) Service of administrative process,
other than subpenas, may be effected
upon the legal agent by mailing a copy
of the document to be served by cer-
tified or registered mail, return receipt
requested. Administrative subpoenas
shall be served in accordance with
§502.134 of this chapter.

(d) Designations of resident agent
under paragraphs (a) and (b) of this sec-
tion and provisions relating to service
of process under paragraph (c) of this
section shall be published in the
NVOCC’s tariff in accordance with
§514.15(b)(24) of this chapter.

(e) Every non-vessel-operating com-
mon carrier using a group or associa-
tion of NVOCCs to cover all or part of
its financial responsibility requirement
under §583.4 shall publish the name and
address of the group or association’s
resident agent for receipt of judicial
and administrative process, including
subpoenas, in its tariff in accordance
with §514.15(b)(24)(ii) of this chapter.

[56 FR 51993, Oct. 17, 1991, as amended at 58
FR 5624, Jan. 22, 1993; 60 FR 27230, May 23,
1995]

§583.6 Termination of bond or des-
ignation of resident agent.

(a) Upon receipt of notice of termi-
nation by a surety bond, group supple-
mental coverage bond, insurance cov-
erage or guaranty, the Commission
shall notify the NVOCC or group or as-
sociation of NVOCCs by certified or
registered mail at its address published
in its tariff or on the list required of a
group or association on file with the
Commission, that the Commission
shall, without hearing or other pro-
ceeding, suspend or cancel the tariff or
tariffs of the NVOCC or NVOCCs as of
the termination date of the bond,
group supplemental coverage bond, in-
surance coverage or guaranty, unless
the NVOCC, group or association of
NVOCCs submits a valid replacement
surety bond, group supplemental cov-
erage bond, insurance coverage or
guaranty before such termination date.
Replacement surety bonds, group sup-
plemental coverage bonds, insurance
coverage or guaranties must bear an ef-
fective date no later than the termi-
nation date of the expiring bond, group
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